A. G. Contract No. KR92-0213-TRN
ECS File: JFA 92—%%

Phoenix File: e %% {} @% g%
Project: Squaw Peak Highway

Section: Mcbhowell Road to
Glendale Avenue

INTERGOVERNMENTAT, AGREEMENT
LANDSCAPE MAINTENANCE
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHOENIX

THIS AGREEMENT is entered into /!él j?7/)a>9?’1 , 1992,
pursuant to Arizona Revised Statutes, Sectiéﬂs 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State') and the
CITY OF PHOENIX, acting by and through its City Council (the
ncityl! ) .

I. RECITALS

1. The State is empowered by Arizona Revised GStatutes
Section 28-108 to enter into this agreement and has Dy
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State.

2. The City is empowered by Arizona Revised Statutes
Section 48-572 and the City Charter, Chapter 2 BSection 2 to
enter into this agreement and has by resolution, a copy of
which is attached hereto and made a part hereof, resolved to
enter into this agreement and has authorized the undersigned to
execute this agreement on behalf of the City.

3. It is to the mutual benefit of the State and the City
to enter in to an agreement specifying their respective
landscape maintenance responsibilities within the right of way
on the Squaw Peak Highway (SR 51}, from McDowell Road to
Glendale Avenue, herein referred to as the "Project"”, as shown
on the Landscape Maintenance Exhibit, attached hereto and made
a part hereof.
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THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:

1Y, SCOPE OF WORK

1. State will:

a. Reimburse the City an estimated $7,648 per month,
the State's pro rata share for landscape maintenance costs of
the Project, until 31 March 1993. After said date, each party
will be responsible for landscape and irrigation maintenance
costs associated with its respective area, except for electric
billings which will be billed to each party separately om a pro
rata basis where the landscape cannot be broken out into
separate systems for the State and the City.

b. After 31 March 1993, maintain the landscaping and
irrigation system generally in the right of way within the
access control, furnishing all labor, materials (excluding
water) and electrical power (except where otherwise mnoted
herein) to maintain the same. The areas for maintenance are
shown in the attached Landscape Maintenance  Exhibit.
Maintenance shall consist of the care of all landscaping in
accordance with accepted horticultural practices, and shall
also include but not be limited to keeping all areas free of
weeds, undesirable grasses and litter, applying irrigation
water, furnishing and applying sprays and dust to combat
digeases and other pests, pruning and replanting as required to
generally maintain the original landscape concept, testing,
adjusting, repairing and operation of the irrigation system and
the repair of all erosion to maintain the final grade
established at the completion of the project; modify landscape
and irrigation features if necessary, to improve traffic and
safety operations. All maintenance work shall be conducted in
a manner to minimize traffic congestion and interference with
through traffic. All  traffic control will meet the
requirements of the Arizona Department of Transportation’s
"Traffic Control Manual."

2. City will:

a. Furnish all water to the idirrigation system
necessary to properly maintain the landscape within all areas
of the Project, all at City expense.

b. Maintain the landscaping and dirrigation system
generally in the right of way outside the access control and
along the cross-streets of the Project, furnishing all labor,
materials, water and electrical power (except where otherwise
noted herein), to maintain the same. The areas outlining
maintenance responsibilities are shown in the attached
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Landscape Maintenance Exhibit. Maintenance shall consist of
the care of all landscaping in accordance with accepted
horticultural practices, and shall also inciude but not be
limited to keeping all areas free of weeds, undesirable grasses
and litter, applying irrigation water, furnishing and applying
sprays and dust to combat diseases and other pests, pruning and
replanting as required to maintain the landscaping, testing,
adjusting, repairing and operation of the irrigation system and
the repair of all erosion to maintain the final grade
established at the completion of the project. All maintenance
work shall be conducted in a manner to minimize traffic
congestion and interference with through traffic. All traffic
control will meet the requirements of the Arizona Department of
Transportation's "Traffic Control Manual."

c. Be responsible for its pro rata share of electric
billings, where the landscape cannot be broken out into
separate systems for both the State and the City.

d. Be responsible for its pro rata share of landscape
maintenance cost for the ongoing landscape maintenance
contracts of the Project.

e. Invoice the State on a monthly basis, estimated at
$7,648, for the State's portion of landscape maintenance costs
until 31 March 1993.

II7. MISCELLANEQUS PROVISIONS

1. The terms, conditions and provisions of this agreement
shall remain in full force and effect for a period of five (5)
years from the effective date, unless terminated earlier by
mutual congent of the parties hereto or unless this agreement
violates any Arizona law, rule or regulation, either now
enacted or which may be enacted in the future. This agreement
will be automatically renewed for successive periods of five
(5) years unless either party shall give notice in writing to
the other no less than ome (1) month nor more than three (3)
months prior to the initial or renewed expiration date.
Further, this agreement may be terminated by the State at any
time wupon the giving of 60 days written notice. It is
understood and agreed that, in the event this agreement is
terminated by the City, the State shall in no way be obligated
to maintain said landscaping.

2. This agreement shall become effective upon filing with
the Secretary of State.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Section 38-511.
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4. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this contract.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518(B) and (C).

6. All notices or demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Room 222E/616F
Phoenix, AZ 85007

City of Phoenix

Street Transportation Director
125 E. Washington

Phoenix, AZ 85004

7.  Attached hereto and incorporated herein is a copy of
the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to
enter into this agreement and that the agreement is in proper
form.

IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written,

CITY OF PHOENIX, a Municipal STATE OF ARIZONA
Corporation, Frank Fairbanks, Department of Transportation
City Manager

By & B By Za- P /.’"" ‘P

V7
J :E’ H. MATTESON, P.E. ROBERT P. MICKELSON, P.E.
Street Transportation Director Deputy State Engineer

Attest:

By '?KZQ;é/ ;%2442

City Cle

4309
27MAR92
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JPA 92-23

RESQLUTION

BE IT RESOLVED on this 30th day of January 1992, that I, CHARLES
E. COWAN, as Director of the Arizona Department of Transportation,
have determined that it is in the best interests of the State of
Arizona that the Department of Transportation, acting by and
through the Highways Division, to enter into an agreement with the
City of Phoenix for the purpose of defining landscape maintenance
responsibilities for the Squaw Feak Highway from Mcbhowell Road to
Glendale Avenue.

Therefore, authorization is hereby granted to draft said agreement
which, upon completion, shall be submitted for approval and
exacution by the Deputy State Engineer.

‘ ;;7 ’
ey f%;fiéf;,7
s+ CHARLES E{ COWAN, Director

Arizona Department of
Transportation

12043/4



JPA 92-23

APPROVAL OF THE PHOENIX CITY ATTORNEY

I have reviewed the above referenced proposed intergovernmental
agreement, between the DEPARTMENT OF TRANSPORTATION, HIGHWAYS
DIVISION and the CITY OF PHOENIX, and declare this agreement to be in
proper form and within the powers and authority granted to the City under the

laws of the State of Arizona and the City Charter.

1979



Q-4 REVY 542

GAEEN — CITY CLERK ‘

WIHTE  — CITY ATTORNEY CiTY OF PHOENIX, ARIZONA
BLUE  — CITY MANAGER

PINK — ACCOUNTS NOTIFICATION REQUEST FOR COUNC|L ACT[ON

CANARY — DEPARTMENT NOTIFICATION ALL RCA S MUST BE 1N THE CITY MANAGER S OFFICE BY NOON ON THE TUESDAY SEVEN DAYS BEFORE THE
BUFF  — DEPARTMENT FILE COPY FORMAL CITY COUNCIL MEETING WITH ALL HEQUIRED SIGNATURES COMPLETE THIS FORM PER M P 1| 506

t Toiho City Managor:

DATE January 28, " 92

THE FOLLOWING COUNGIL ACTION 15 HEREBY REQUESTED: L} ORoInancE [ ResoLumion T FORMAL ACTION

MASTER MAINTENANCE ADDENDUM WITH
STATE OF ARIZONA
CITY COUNCIL DISTRICT 3, 6, and 8

l. Squaw Peak Parkway - McDowell Road to Glendale Avenue {S.R. 51)

Request to authorize the City Manager to enter into an agreement with the State of
Arizona through its Department of Transportation to assume the maintenance of the roadway
and landscape improvements along the Squaw Peak Parkway. “This agreement will be an
addendum to the Citywide Master Maintenance Agreement.

This is the turn aver the maintenance of cthe Sguaw Peak Parkway from the City of Phoenix
to the Arizena Department of Transportation including roadway structures, drainage
facilities, landscaping, and other roadway related facilities (excluding traffic signals,
wrought iron fencing, artwork design and mural paintings and certain drainage
Facilities). ‘This agreement will turn over the roadway Right-of-Way to the Arizona
Department of Transportation for maintenance. This completes an agreement between the
City of Phoenix and the Arizona Deparument of Transportation concerning the transfer

of Buckaye Road and Yan Buren Street (within City limits) to the City of Phoenix for

the transfer of the Squaw Pesak Parkway to che Arizona Department of Transportation.

This transfar of maintenance will save the City approximacely $8,000 per month in future
years. The City will continue to maintain the landscape outside of the walls and will

al 3 maincain the wrought iron fencing and artwo % along the entire length of the
Par sway .

This project is being coordinated through the Streeec Transportation Department Freeway
Coordination OEfice. Funds For water and landscaping maintenance have been budgetad
for cthe areas remaining under City maintenancsa.

2 8id Bong {Suroily) Aoquired? 3. Bond submitted by low bidder? 4 Perdormance Bond {Surety} Required?
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Main PeChE 32

TELEcomED

INTERGOVERNMENTAL AGREEMEN™
DETERMINATION
A. G, Contract No, KR92-0213 -ITRN, an agreament betwesn
public agenciss. has been reviasyed pursdant to A.R.S. §11- -552,
a5 amenced, by the uncGersigned Assistant Attorney General who
nas determined that it is in the proper form and is within Ehe
Powars and authority granted to the State of arizona,.
do oapinion is expressed 48 to the authority of k
remaining partiss, other than the State or its agenciss. fo
antear into szid agreement
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